
STATE OF NEW YORK
STATE TAX COMXISSION

In the l' latter

FRANCES

the Pet i t ion

WESTFELT

of

of

D .
AFFI DAVIT OF T.IAII,ING
oF lroTrcE 0r DECIStoll
BY (CERTIFIED) I,IAIT,

For a Redetermination of a Deflclency or
a Refund of Personal Income
Taxes under Art icte(s) ZZ of the
Tax Law for the (Year(s )  1963

State of New York
CounW of Albany

Martha Funaro , being duly swornl deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 10th day of llay ' Lq 72, she served the wlthin

l{otice of Decision (or Determination) by (eertified) rrall upon .Frances D.

West fe l t (representatlve of) the Petitioner in the wlthin

proceeding, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Frances D- Westfelt
Vi l la Braggiott i
Porto Santo Stefano
Grosset to ,  I ta lY

and by deposlting same enclosed in a postpifa pro[erly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the United States Post Office Departnrent withln the State of lfew York.

That deponent firrther says that the said addressee ie the (representative

of) petttLoner hereln and that the addreas set forth on said wraPper ig the laet

known address of the (repreeentatlve of the) Petitloner.

Sworn to before me this

IOth day of l {ay '  I97Z



STATE OF I{EW YORK
STATE TAX COMXISSION

In the llatter of the Petition
:

of

FRANCES D. WESTFEI,T

:
For a Redetermination of a Defieiency or
a Refund of Personal Incone :
Taxes under Art ic le(s) ZZ of the
Tax Law for the (Year(s ) 1963 :

ATTIDAVIT OF I.IAILING
OF XOTICE OF DECISION
BY (CERTIFIED) I,IAIt

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finaneer over 18 years of

agel and that on the 10th tlay of l{ay , Lq 72, she served the wlthin

Notice of D'ecision (or Determination) by (eerttfied) mall upon Enilio A.

Dominianni (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed PostPald

wrapper addressed as follows: Enilio A- Dominianni

;6s ;:If"i:":x:'n"'"
New York, New York 10017

and by depositing s;rme enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department within the State of Ner York.

Ttrat deponent further says that the said addressee ie the (representatlve

of) petitloner herein and that the addregs set forth on said wraPPer is the lart

known address of the (repreaentatlve of the) petitloner.

Sworn to before me this

10t:1r day of I{aY , !972.
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO'i 2l4A

STATE CAMPUS
ALBANY, N.  Y.  122n

AREA CODE 518

457-2655, 6.  7

^  1 r - - ^ . .  N e w  Y o r k
h tad l  

n ruo r rY  t

gTAIE TAX COMlrrSprox

t{:Atlxc uiltr

EDUARO ROOK

3ICiEIARY TO
c0MMtSSrox

AOONES3 YOUR iEPLY TO

ntf to, 1t?8

trllau D. ketfrit
Y:tltr Drrgflottl
tsto Surto f,t frne
lbrrrtta, trtrlr

hrr Lilnr
Please take not ice of the DH3SIO; of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )

6tO of the Tax Law any Proceedlng
in 'cour t  to  rev lew an adverse  dec is ion  must  be  commenced
wi th in  a  b ths  a f te r  the  da te  o f  th is  no t ice .

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concern ing  any  o ther  mat te r  re la t ing  here to  may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for repIy.

Very t ru ly  yourst

lffrl G.- -Ertdht
H e a r l n q  u r r l c e r

Pet i t loner '  s  Repre  senta t ive
Law Buretu



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the Pet i t ion

o f

FRANCES D.

for  a  Redeterminat ion
for Refund of Personal
Ar t ic le  22 of  the Tax

WESTFELT

of  a Def ic iency or
Income Tax under

DECISION

Law for the Year 1963. :

Frances D.  West fe l t  f i led a pet i t ion under  sect ion 689 of  the

Tax Law for the redetermination of a deficiency in personal income

tax due under  Ar t ic le  22 of  the Tax Law for  the year  1963.

In l ieu of a hearing, petit ioner agreed to submit the controversy

upon the f i le of the Income Tax Bureau. Alexis C. Coudert and

Eni l io  A.  Dominianni  o f  Couder t  Brothers represented pet i t ioner .

Such f i le has been duly examined and considered.

ISSUE

The issue in this case is whether petit ioner became a domici l iary

of New York in J-957 and whether she changed ?rer domici le to Italy in

L963 .

FII{DINGS OF FACT

1.  Pet i t ioner  was born and ra ised in  Chicago,  I l l ino is .  She

st i I l  receives her  so le income f rom a t rust  in  a Chicago bank.  She

married and moved to Virginia with her husband and raised a daughter

there. She was divorced but continued to l ive in Virginia with her

daughter .

2.  Tn 1957,  pet i t ioner  moved to New York Ci ty  and rented an

apartment. From 1958 through l-962 she f i led New York resident returns

s ince she was in  any event  a res ident  under  sect ion 605 (a)  (2)  o f  the

Tax Law.
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3 .  In  May,  1953,  pe t i t ioner 's  lease ran  ou t ,  she  d isposed o f

her household effects, moved to Europe and spent some time in England,

Swi tzer land and France.  In  May,  1964 she f i led a nonres ident  tax

return showing her  res idence to  be Grosset to ,  I ta ly ,  but  admi t t ing

residence in New York up to June 7, 1963. She has retained her American

ci t izenship.  One reason for  her  moving was to  be able to  l ive more

comfortably on her f ixed income.

4.  Pet i t ioner  s tates bv af f idav i t  that  the reason for  her  move

to New York was to be close to her daughter who was attending a

pr ivate school  in  southern Connect icut .  She states fur ther  that  i t

had been her  in tent ion that  upon the daughter 's  graduat ion she would

go to England where some of her family l ived. The daughter graduated

in 1961 but  was k i l led in  an acc ident  shor t ly  a f ter  graduat ion and

pet i t ioner  for  that  reason postponed a l l  o f  her  p lans.

5 .  S ince  1963 ,  pe t i t i one r  has  ma in ta ined  no  accoun ts ,  c l ub

memberships or  char i tab le or  re l ig ious af f i l ia t ions wi th  New York.

6.  The def ic iency is  dated February B,  1965,  and is  in  the

amoun t  o f  $800 .00  p l us  i n t e res t  o f  $39 .15  f o r  a  t o ta l  o f  $839 .15 .

CONCLUSIONS OF I,AW

The pet i t ioner  d id  not  re ta in  her  domic i le  in  Vi rg in ia  at  the

time she moved to New York. f tre record is devoid of any evidence

that  pet i t ioner  re ta ined any proper ty  in terests  or  soc ia l  in terests

in  v i rg in ia .  Her  vot ing record,  i f  any,  is  not  ind icated.

Petit ioner has not shown that she changed her domici le to Italy

before the end of  1963.  By her  own statement  she moved f i rs t  to

England,  Swi tzer land,  and France wi thout  any c la im of  in tent  to  be

domic i led in  any of  those p laces,  and there is  no ev idence as to  when
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she f i rs t  ar r ived in  I ta lv  where she c la ims she d id in tend to  l ive.

The af f idav i ts  and repor ts  avai lab le are devoid of  s ign i f icant  deta i l

which g ive ev idence of  any object ive mani festat ion of  her  in tent  to

change her  domic i le  at  that  t ime.

D E C I S I O N

The pet i t ion  is  den ied  and the  de f ic iency  is  a f f i rmed together

w i th  such in te res t ,  i f  d r r l ras  may be  due pursuant  to  sec t ion  684 o f

the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

ry /4 //zt-
COMMISSTONER

COMMISSIONER

COMMISSIONER



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FTNANCE
BUILDING 9, ROOli4 214A

STATE CAMPUS
ALBANY, N. Y. 122?'

AREA COOE 518

4s7 -2655 ,  6 .  7

Dated:  A lbanyr  New York

slAtE TAX CDMMT53Io| I

HEAIt l {G Urrr

EDTARD ROOK

Slct€tARY To
'" tor/ntsgton

ADDiE99 YOUi iEPtY 'O

Itlay I0, L972

Frances D. Westfelt
Vi l la Braggiott i
Porto Santo Stefano
Grossetto, I taly

Dear Madam:

Please take not ice of  the DECISION of
the State Tax Commiss ion enclosed herewi th.

P]ease take fur ther  not ice that  pursuant  to  sect ion(s)
690 of the Tax Law any Proceeding

in cour t  to  rev lew an adverse decis ion must  be comrnenced
within 4 tr4onths after the date of this notice.

Any inqui r ies concern ing the computat ion of  tax due or
refund a l lowed in  accordance wi th  th is  dec is lon or
concerning any other matter relating hereto may be
addressed to the unders igned.  These wi l l  be referred
to the proper party for rep1y.

Very t ru ly  yourst

H e a r i n g  O f f i c e r

cc  Pet i t lone l r  s  Representa t ive
Law Buretu
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Br}rE Or trlw yoRl(

sTArE sAx ct0Gt!gg!$f
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xn thr [rtter,'of t]rc ]otltion

of

lor a Redrtrrmlnatl,on of a Dcf,tat.acy or
for 8cf,und o! Dcnorrat tacme fa* uadtrr
Attlclc trtr sf': tha Tur lru tor thr Ymr l96t !

f :

DECI6TS

Frlnccr D. Thrtlrlt fllcd e lrtlt,lon undor=matiqr 689 ol tsbo
I  . * r  '  . ' . . 2 "  !  ' ;  '  ,' - ; 1 . .  : ' -  :  :  '  -

Tax rrrr for th. ndrt nlnatlon o*ri Cril.ilcmnf {n'fcF'1gry1 dnqhl,
, i " .

.,:. i i  \

&llto n. Oqrl,nlrnaL of Cotrditt,grotban rrrgr'tl.nfq{ IntltlQnof '
.  i :  i ,  1  

" r " ' , ' l ' ' .  " "  : - .
.  , . :  , :  :  :  

. : ,  
, , -  , , i , .  . t l .  " , ,  

, .  
.

'  
1  .  - : r

Su6h f,t$ hrr bien duly rnnlnod eilA eohjlA6ttod:. '','-',' " ',

I88trE

trhc l6uc ln thlr srfr tl rhcthe r lntttLonor b.crn r ' dinl.ofl$ry

oi n6p' york ta lg;i 6;1d qq.ther rbr changrd hcs Cmfcff. to .!taly' ln

r i r t . . ' . . ,
I t O 5 .  '

qllprsgs gF. r,}cF
.  

'  '  
. ' l

l. Fctlttoncr nr born ardl ntrod ln Chlcago" fltlnolr. Bhc

rtt,ll r: €tlvif hOr rotrt lncoum frm r trrrrt ln e ChtcegO'brnlt",' qlc

nrt'rhA and novrd to vlrgtnl,a vith hrr hutbud rrd rahrd a dauglrEcr

th.r.." '6hr rnr dtvttc.d Ult, csrrttrurd.to tl,vr ln Vl,rglnla rtth hcr

drughtgr.

2. In 1957, Pctltlonor movld to itr Yot* Ctty ead nntrd en

. : t l .

rputqcnt. 19Sg through 1961 rhr fllcd ![rr Sorlc rtfld.tttl:lttu$!

rLnor rhc nr ln any ovrat a rctldont, urdor t.ctton 6OS(a! (2) of, thc

ltr lrw.
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3. rn May, 196t, pltltlonorrr Leeec trln out, rhc dkpofcd of

hcr houtshold cffcster roovd to Erarope and rpant fslc tLmo ln angland.

Swl'tscrland and Franec. In Mly, 1964 she fl.led a nonrerl,dsnt ta16

rcturn ehovlng her reeLdenee to be Groeaettoe ftalyr brut adnlttlng

nrldenas ln ssrv york up to,xtrne l, 1963. She hae retaJ.ned her Arnsrlaan

cl'tl,zenshlp, One reaaon for her movlng wao to be abla to llve moro

confortably on her flxcd lncsnc

4. Petlt,toner statee by affidavlt that the reaEon for hor movc

to N€lv York war to be close to hcr daughter who sas attendLng a

prLvate sqhool Ln eouthern Connectlcut. She stat€B furthor that it

had becn hcr lntention that upon the daughtetrra graduatl.on she would

go to Eagland whcre aome of hlrr f,arntly ltved, The daughtar graduated.

in 1961 but war ktlted Ln an accLdsnt rhortLy aftcr graduatlon and

petttloncr for thrt, rGaaon portponed all of her plana.

5. Sl'ncc 1963, pctltloncr hae rnalntaincd no aceourrtlr club

mchbcrahLpe or ctiarltablc or roltgloue afflltatlonr wlth Norr york.

6. Thc deflclency l,e dated Febnrary g. 1965, and ls ln the

amount of $800.o0 plue Lnterert of g39.ls for a totar of 9939.15.

C9_DICLUSrONS OF rAw

ftre petl.tloner dld not retal.n har dornlelle ln Vlrglnia at tha

tlme ehe movcd to New York. The record Lt devoLd of any evLdonc€

that pctltloncr rctaLned any property Lnterestt orcocl,al Lntercrtr

ln vtrglnLl. Eer votlng reeor,3, J.f any, ie not indlcatcd.

Petttl.oncr haa not ghown :hat ebc ehanged her dontcl.lc to ltaly

bcfore the end of 1963. By her own ctatement she movcd fLrrt to

England, swLtserland, and Franeo wLthout any clalm of l,ntent to bc

doni.ctled Ln any of thore placea, and there is no cvLdcnec al to rhen
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rh. ttnt rrrl.vcd 16 ;Itlly rltlt!' rhc olrlnr rbr dl6 lntrrd to ll'vr.
' :

11o afttdavl,tr ard ralprtr rvaileb.tr u. dcrrotd o! rtgnittcant dltal'l .:'  - :

ryh16h glvc cvldoncr of any,obJcctLvr Ernl(rrtatlor of hrr lntcnt to ' ;

chrngc har dolcllo rt thrt tLnr. ' :

DECIEIq
F

ghe potltton tr dcal,al rnd thr dcflal.racy lr' rtfiraod togrrtb$ : .

couirs8roaER

colltlrSgrouEB



TO:

RE:

FROM:

MEMORANDUM

Mr. Louis Etl inger, C, t j .ef ,
Att:  Floyd Worden
fncome Tax Bureau
Room LO4, Building #8

Hearing thit
Room 2I4A, Building #9

Frances D/ Westfelt
V i l la  Braggiot t i
Porto Santo Stefano
Grosset to ,  I ta ly

DATE2 A/2L/72

SOCIAL SECI'RITY NO.

Review lhit

Please advise as to the last known address for the above
named taxpayer.

Taxpayer 's last  known address is:  
n

,  /  onl fur",*  p/ f i f , r /?to' ' r /?>t

./ru //Lo-t/ V 
t'* /

/

Hear ing Of f icer
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